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29 January 1968 
OGC 68-0148 


MEMORANDUM FOR: Deputy Director for Support 


SUBJECT: 


F ederal Claims Collection Act of 1966, 
31 U.S.C. 9521 


1. The Federal Claims Collection Act of 1966 empowers 
agency heads or their designees to settle claims by the government 
up to $20, 000 in accordance with regulations promulgated by the 
agency, such regulations to be in conformance with those issued 
jointly by the Attorney General and the Comptroller General. As 
you know, the authorities contained in this Act have not been imple- 
mented by this Agency, and it would seem in our interest to implement 
them. We will be happy to assist you. 


2. Attached for your information is a copy of the Act as it 
appears in the United States Code and a copy of the joint regulations 
issued by the Comptroller General and the Attorney General. 


25X1 



EA WHENCE R. HOUSTON 
General Counsel 


Attachments 
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MONEY AND FINANCE 31 § S52 

S !>««• Reserved foreign currencies; use by Federal agencies; reim- 
l.uf'cment; replacement 

Any foreign currencies held by the United States which have been or 
bo reserved or set aside for specified programs or activities of any 
• agency of the Government may be used by Federal agencies for any au- 
thorized purpose, except (1) that reimbursement shall be made to the 
Treasury from applicable appropriations of the agency concerned, and (2) 
Unit any foreign currencies so used shall be replaced when needed for the 
purpose for which originally reserved or set aside. Pub.L. 8D-G77. Oct. 
I,*, lDGGt 80 Slat, 065, , - ■ 

• cntllflcntlon. Section was enacted bv ■ 

. VnbX. MM>77 and not by Pub.L. SO-lTo 
which comprises this chapter. 1 


CHAPTER 18.— COMPROMISE AND COLLECTION OF 
FEDERAL CLAIMS [NEW] 


PoflnK ions. 

Collection and compromise. 

(a) Agency collection;, rules and 
regulations. 


(c) Conclusive effect of compro- 
mise; fraud, misrepresenta- 
tion, false claims, mutual 
mistake of fact. 




, nation of collection * action ; 

rules and regulations; S20.- 
; ; . . 000 limitation, 

8 05t,. Definitions . 


vnlo. settle, compromise, or close 
clnims. , 


In this chapter — 

(a) “agency” means any department, office, commission, board, 
service, Government corporation, instrumentality, or other establish- 
ment o t body in either the executive or legislative branch of the Fed- 
eral Government; . 

■•l " “bead of an agency” includes, where applicable, commission, 

board, or other group of individuals having the decision-making re- 
sponsibility for the agency. 

. Pub.L. 89-508, § 2, July 19, 1966, 80 Stat. 308. 

ISbrnry refereed United Stntcs ©s»7614 ; C.J.S. United States 55 132, 136. 

, ™ cctlvo , I )n , to - . Section 5 of PubiT,. Short Title. Section 1 of Pul, T. so- 
,9 oOS provided that: “This Act [enact- 508 provided: “That this Act ronneti'nrr 
Ing this chanter] shall become effective this chapter] may be cited ns flip 'Fed- 
0", . * n ® hundred and eightieth day ernl Claims Collection Act of 1560'," 

19 lnooi ”* 0 <lnt0 ot its enactment fjnly Ucglslativo History: For legislntiva 
u, 1 UOOJ. history nod purpose of Pub.r,. 59-508, see 

1006 U.S.Codo' Cong, and Adm.News, p, 

§ 052. Collection and compromise — Agency collection; rules and reg- 
ulations 

(a) The bead of an agency or bis designee, pursuant to regulations pre- 
scribed by him and in conformity with such standards as may be promul- 
gated jointly by the Attorney General and the Comptroller General, shall 
attempt collection of all claims of the United States for money or property 

arising out of the activities of, or referred to, his agency. 

Compromise of claims* termination of collection action! 
rules nn,l regulations; $20,000 limitation 

(b) With respect to such clalnm of the United States that have not 
been referred to another agency, including the General Accounting Office, 
for further collection action and that do not exceed $20,000, exclusive of ' 
interest, the head of an agency or his designee, pursuant to regulations 
prescribed by him and in conformity with such standards as may be pro- 
mulgated jointly by the Attorney General and the Comptroller General, 
may. (X) compromise any such claim, or (2) cause collection action on any 
such claim to be terminated or suspended where it appears that no person '• 

• liable on the claim has the present or prospective financial ability to pay - . 
’ any significant sum thereon or that the cost of collecting the claim is 
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likely to exceed the amount of recoverv. 'flic Comptroller i • 

uesignee shall have the foro°-oine- ,, , “ omptroller General or his 

to the General Accounting Of fire 3?° i y UU ros P ect to claims referred 
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going authority with " Pt eXGrCise thc fo ™- 
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Rules and Regulations 


/ Tills 4 — -ACCOUNTS 

' . Chriplor II — Federal Claims Collec- 
tion Standards (General Account- 
ing Office — Dcparlment of Justice) 

JOINT REGULATIONS PRESCRIBING 
STANDARDS FOR ADMINISTRA- 
TIVE COLLECTION, COMPROMISE, 

• TERMINATION OF AGENCY COL- 
LECTION ACTION, AND REFERRAL 
TO GENERAL ACCOUNTING OF- 
FICE, AND TO DEPARTMENT OF 
JUSTICE FOR LITIGATION, OF CIVIL 
CLAIMS. BY GOVERNMENT FOR 
MONEY OR PROPERTY 

Pursuant to section 3 of the Federal 
Claim,' ; Collection Act of 1000, 00 Stat. 
300, '1’itlc 4 of Lite Code of Federal Rcgu- 
latlons is amended to promulgate Joint 
regulations prescribing standards for the 
administrative collection, compromise, 
termination of agency collection action, 
and the referral to the General Account- 
ing Office, and .to the Department of 
; Justice for litigation, of civil claims by 
the Government for money or property, 
by adding a new Chapter IX as follows: 

Port • 

J01 Scope of standards. 

102 Standards for the administrative col- 

lection of claims. 

103 Standards for the compromise of claims. ' 
10'! Standards for suspending or terminat- 
ing collection action. 

105 Referrals to GAO or for litigation. 

PART 101— SCOPE OF STANDARDS 

See. 

101. 1 Prescription of standards. 

101.2 Omissions not a defense. 

101.3 Fraud, antitrust, and tax claims 

excluded. 

101.4 Compromise, waiver, or disposition 

under other statutes not precluded. 

101.6 Conversion claims. 

101.0 Subdivision of claims not authorized. 

101.7 Required administrative proceedings. 
101.0 Referral for litigation. 

AuTHoarrY: The provisions of this Part 
101 I as lied under see. 3, Federnl Claims Col- 
lection Act of 10G0, 00 Stat. 300. 

g 101.1 Prescription of slnndurds. 

The regulations in this chapter, issued 
jointly by the Comptroller General of the 
United States and the Attorney General 
of the United States under section 3 of 
the Federal Claims Collection Act of 
1DGG, GO Stat. 309, prescribe standards for 
the administrative collection, compro- 
mise. termination of agency collection 
action, and the referral to the General 
Accounting Office, and to the Depart- 
ment of Justice for litigation, of civil 
claims by the Federal Government for 
money or property. Regulations pro- 
scribed by the head of an agency pur- 
suant to section 3 of the Federal Claims 
Collection Act of 1066 will be reviewed 


by the General Accounting Office as a 
part of its audit of the agency’s activities. 

§101.2 Omission* nnl n diTcuer. 

Theistandards set forth in this chapter 
shall apply to the administrative han- 
dling of civil claims of the Federal Gov- 
ernment for money or property but the 
failure of an agency to comply with any 
provision of this chapter shall not be 
available as a defonso to any debtor. 

§101.3 Fraud, antitrust, and Inx claims 
excluded. 

The standards set forth in this chapter 
do not apply to the handling of any 
claim as to which there is an indication 
of fraud, the presentation of a false 
clnlm, or misrepresentation on the port 
of the debtor or any other party having 
an interest in the claim, or to any claim 
based In whole or In part on conduct In 
violation of the antitrust laws. Only the 
Department of Justice has authority to 
compromise or terminate collection ac- 
tion on such claims. However, matters 
submitted to the Department of Justice 
for consideration without compliance 
with the regulations in this chapter be- 
cause there Is an Indication of fraud, the 
presentation of a false claim, or misrep- 
resentation on the part of the debtor or 
any other party having an interest in the 
claim, may be returned to the agency for- . 
warding them for further handling in 
accordance with the regulations in this 
chapter if it is determined that action 
based upon the alleged fraud, false claim, 
or misrepresentation is not warranted. 
Tax claims, as to which differing exemp- 
tions, administrative consideration, en- 
forcement considerations, and statutes 
apply, are also excluded from the cover- 
age of this chapter. 

§ 101.4 Compromise, waiver, or dispo- 
sition under oilier statutes nol pre- 
cluded. 1 

Nothing contained in this chapter is 
intended to preclude agency disposition 
of any claim under statutes other than 
the Federal Claims Collection Act of 1966, 
GO Stat. 30G, providing for the compro- 
mise, termination of collection action, or 
waiver in whole or in part of such a 
claim. See, e.g„ "The Federal Medical 
Care Recovery Act,” 76 Stat. 693, 42 
U.S.C. 2651, et seq., and applicable regu- 
lations, 23 CFR 43.1, et seq. The stand- 
ards set forth in this chapter should be 
followed in the disposition of civil claims 
by the Federal Government by compro- 
mise or termination of collection action 
(other than by waiver pursuant to statu- 
tory authority) under statutes other than 
tho Federal Claims Collection Act of 
1966, 80 Stat. 308, to the extent such 
other statutes or authorized regulations 
Issued pursuant thereto do not establish 
standards governing ouch matters. 


§101.5 Conversion claims. 

. The Instructions contained in this 
chapter arc directed primarily to the re- 
covery of money on behalf of the Gov- 
ernment and the Circumstances in which 
Government claims may be disposed of 
for less than the full amount claimed. 
Nothing contained in this chapter is in- 
tended. however, to deter an agency from 
demanding tho return of specific prop- 
erty or from demanding, in the alter- 
native, either the return of property or 
the payment of its value. 

§ 101.6 Subdivision of claims not au- 
thorized. 

A debtor’s liability arising from a par- 
ticular transaction or contract shall be 
considered ns a single claim in dclcrmln- ■ 
lng whether the clnlm Is one of less than 
$20,000, exclusive of Interest, for the pur- 
pose of compromise or termination of col- 
lection action. Such a claim may not be 
subdivided to avoid the monetary ceiling 
established by the Federal Claims Col- 
lection Act of 1966, 80 Stat. 303. 

§ 101.7 Required administrative pro- 
ceedings. 

Nothing contained in this chapter is 
Intended to require an agency to omit or 
foreclose administrative proceedings re- 
quired by contract or by law. 

§101.8 Referral for litigation. 

As used in this chapter referral for 
litigation means referral to the Depart- 
ment of Justice for appropriate legal pro- 
ceedings, . unless the agency concerned 
has statutory authority for handling Its 
own litigation. 

PART 102— STANDARDS FOR THE 
ADMINISTRATIVE COLLECTION OF 
- CLAIMS 

Sec. 

102.1 Aggressive agency collection action. 

102.2 Demand for payment. 

102.3 Collection by offset. 

102.4 Personal interview with debtor. 

102.6- Contact with debtor’s employing 

agency. 

102.8 Suspension or revocation of license 
or eligibility. 

102.7 Liquidation of collateral. 

102.8 Collection In Installments. 

102.9 Exploration of compromise. 

102.10 Interest. ■ . 

103.11 Documentation of administrative 

collection action. 

102.12 Additional administrative collection 

action. 

Authobixy: The provisions of this Port 102 
issued under sec. 3, Federal Claims Collection 
Act of 1908. 80 Stat. 309. 

§ 102.1 Aggressive agency collection 
action, f 

The head of an agency or his designee 
shall take aggressive action, on a timely 
basis with effective followup, to collect all 
claims of the- United States for money or 
property arising out ot the activities of, ,' 


Approved rforARatease 2002/, Off*! ^iI^AolS!S^%4r l 5y37?!)TO2000030003-6 


Approved For Release 2002/08/15 : CIA-RDP84-00780R002000030003-6 


i : /! ■ . - ■ ■ 

.or ivIriTnl l,' i, Is s.'iry in iti’cm 

with Hu 1 slnmiii' • • furth In Llils chap- 
ter. However, i contained In tills 

chapter Is intend ••. o require the Gen- 
eral Accounting or the Department 
of .Justice to' duplicate collection actions 
previously , undertaken by any other 
agency; 

S 1<I2.2 Demand fur payment, 

Appropriate written demands shall be 
made upon a debtor of the United States 
In terms which Inform the debtor of the 
consequences of his fnllure to cooperate. 
•'I'll roe written demands, at 30-day inter- 
vals, Will normally bo made unless a re- 
sponse to the first or second demand in- 
dicates (.hat further demand would be 
futile or. unless prompt suit or attach- 
ment is required in anticipation of the 1 
departure of the debtor or debtors from 
the jurisdiction or his or their removal 
or transfer of assets, or the running of 
the statute of limitations. There should 
be no undue time lag In responding to 
any communication received from the 
debtor or debtors. 

§ 102.3 Cnlleelion l>y oIThcI. 

Collections by offset will be under- 
taken administratively on claims which 
arc liquidated or certain in amount in 
every instance in which this is feasible. 
Collections by offset from persons receiv- 
ing pay or compensation from the Fed- 
eral Government shall be effected over a 
period not greater than the period during 
which such pay or compensation is to'be 
received. See 5 U.S.C. 5514. Collection 
by offset ngainst a judgment obtained by 
the debtor against the United States 
shall be accomplished in accordance with 
the Act of March 3, 1875, 18 Stat. 481, as 
amended. 31 U.S.C. 227. Appropriate use 
should be made of the cooperative efforts 
of other agencies in effecting collections 
by offset, including utilization of the 
Army Holdup List, and all agencies are 
enjoined to cooperate in this endeavor. 

§ 102.4 Personal interview with debtor. 

Agencies will undertake personal inter- 
views with their debtors when this is 
feasible, having regard for the amounts 
involved and the proximity of agency 
representatives to such debtors. 

§ 102.5 Contact with debtor’s employing 
agency. 

When a debtor Is employed by the Fed- 
eral Government or is a member of the 
military establishment or the Coast 
Guard, and collection by offset cannot be 
accomplished in accordance with 5 U.S.C. 
5514, the employing agency will be con- 
tacted for the purpose of arranging with 
the debtor for payment of the indebted- 
ness by allotment or otherwise In accord- 
ance with section 206 of Executive Order 
11222 of May 8. 1965, 3 CFR, pp. 130, 131 
(1965 Supp.) (30F.R.6469). 

§ 102.fi .Suspension or revocation of li. 
cense or eligibility. 

Agencies seeking the collection of 
statutory penalties, forfeitures, or debts 
provided for as an enforcement aid or for 
compelling compliance will give serious 
consideration to the suspension or revo- 




A 71 OH'. 


t.aUon ol ii' i.nr < u\ >;Hi< r privileges for 
any Inexcusable, prolonged or repeated 
failure of a debtor to pay such a claim 
and the debtor will be so advised. Any 
agency making, guaranteeing, Insuring, 
acquiring, or participating in loans will 
give serious consideration to suspending 
or disqualifying any lender, contractor, 
broker, borrower or .other debtor from 
doing further business with it or engag- 
ing In programs sponsored by It If such 
a debtor fails to pay its debts to the Gov- 
ernment within a reasonable time and 
the debtor will be so advised. The failure 
of any surety to honor lbs obligations In 
accordance with 0 U.S.C, It is to be re- 
ported to tho Treasury Department at 
once. Notification that a suroty's certifi- 
cate of authority to do business with the 
Federal Government has been revoked 
or forfeited by the Treasury Department 
will be forwarded by that Department to 
all Interested agencies. 

§ 102.7 Liquidation of rnllniernl. 

Agencies holding security or collateral 
which may bo liquidated and the pro- 
ceeds applied on debts due It through the 
exercise of a power of sale In the secu- 
rity instrument or a non-judlcial fore- 
closure should do so by such procedures 
if the debtor fails to pay his debt within a 
reasonable time after demand, unless the 
cost of disposing of the collateral will be 
disproportionate to its value or special 
circumstances require Judicial fore- 
closure. Collection from other sources, 
including liquidation of security or col- 
lateral, is not a prerequisite to requiring 
payment by a surety or Insurance con- 
cern unless such action Is expressly re- 
quired by statute or contract. 

§ 102.8 Coiled ion in install merits. 

Claims, with Interest In accordance 
with section 102.10 of this chapter, 
should be collected In full In one lump 
sum whenever this is possible. How- 
ever, If the debtor Is financially unable 
to pay the Indebtedness in one lump sum, 
payment may be accepted in regular In- 
stallments. The size and frequency of 
, such Installment payments should bear a 
reas able relation to the size of the debt 
and the debtor's ability to pay. If pos- 
sible the installment payments should be 
sufficient In size and frequency to liqui- 
date the Government’s claim In not more 
than 3 years. Installment payments 
of less than $10 per month should be ac- 
cepted in only the most unusual circum- 
stances. An agency holding an unse- 
cured claim for administrative collection 
should attempt to obtain %n exe- 
cuted confess-judgment note, compara- 
ble to the Department of Justice form 
USA-70a, from a debtor when the total 
amount of the deferred Installments will 
exceed $750. Such notes may be sought 
when an unsecured obligation of a lesser 
amount Is involved. Security for de- 
ferred payments, other than a confess- 
JudGmcnt note, may bo accepted In ap- 
propriate cases. An agency may accept 
Installment payments notwithstanding 
the refusal of a debtor to execute a con- 
fess-judgment note or to give other secu- 
rity, at the agency’s option. 


g I02.V 1. v ploral i.,n ,,f i-»:. 

Agencies will attempt to effect compro- 
mises (preferably during the course of 
personal Interviews) , of claims of $20,000 
or less exclusive of Interest, in accord- 
ance with the standards set forth in Part 
103 of this chapter in all cases In which 
it can be ascertained that the debtor's 
financial ability will not permit payment 
of tho claim in full, or in which the lltiga- 
tlvc risks or the costs of litigation dictate 
such action. , 

g 102,10 Interest. , 

In cases In which prejudgment interest 
Is not mandated by statute, contract or 
regulation, tho agency may forego the 
collection of prejudgment Intorest as an 
inducement to voluntary payment. In 
such cases demand letters should inform 
the debtor that prejudgment Interest will 
be collected If suit becomes necessary. 
When a debt is paid in installments and 
Interest is collected, the Installment 
payments will first be applied to the 
payment of accrued interest and then 
to principal. In accordance with the so- 
called "U.S. Rule", unless n different 
rule is prescribed by statute, contract or 
regulation. Prejudgment Interest should 
not be demanded or collected on civil 
penalty and forfeiture claims unless the 
statute under which the claim arises 
authorizes the collection of such interest. 
See Rodgers v. United States, 332 US. 
371. 

g 102.11 Doriimcnlntion of mln' ! ..!«i r n- 
live collodion action. 

All administrative collection action 
should be documented and the bases for 
compromise, or for termination or sus- 
pension of collection action, should be 
set out in detail. Such documentation 
should be retained In the appropriate 
claims file. 

§ 102.12 Additional administrative col- 
lection action. 

Nothing contained in this chapter. Is 
Intended to preclude the utilization of 
any other administrative remedy which 
may be available. 


PART 103— STANDARDS FOR THE 
COMPROMISE OF CLAIMS 

Sec. . 

103.1 Scopo and application. 

103.2 Inability to.pay. 

103.3 Lltlgatlve probabilities. 

103.4 Cost of collecting claim. 

103.5 Enforcement policy. 

103.6 Joint and several liability. 

103.7 Settlement for a. combination of 

reasons. < 

103.8 Further review of ' compromise oners. 

103.9 Restrictions. 

Authority: The provisions of this Part 
103 Issued under soc. 3, Federal Claims Col. 
lection Act of 1060, 80 Stat, 300. 

§103.1 Scope und application. 

The standards set forth In this part 
apply to tho compromise of claims, pur- 
suant to section 3(b) of the Federal , 
Claims Collection Act of 1966, 80 Stat. 
309, which do not exceed $20,000 exclu- 
sive of interest. The head of an agency 
or his designee may exercise such com- 
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promise ‘ -rity will) respect l.o claims 
for money m- properly arising out of flic 
activities of iuv agency prior to flic refer- 
ral of such claims to the General Ac- 
counting Ofi;c" or to the Department of 
Justice for li Uon lion. The Comptroller 
General or his designee may exercise 
such compromise authority with respect 
to claims referred to the General Ac- 
counting Office prior to their further 
referral for litigation. Only the Comp- 
troller General or his designee mny ofTcct 
the compromise of a claim that arises 
out of nn exception made by the General 
Accounting Office in the account of an , 
accountable officer, including a claim ' 
against the payee, prior to its referral 
by that Office for litigation. 

§ 103.2 Timliility to pay. 

A claim may be compromised pursuant 
to th ir^ part If the Government cannot 
collect the full amount because of (a) 
the debtor's inability to pay the full 
amount within a reasonable time, or (b) 
the refusal of the debtor to pay the claim 
in full and the Government's Inability 
to enforce collection in full within a 
reasonable time by enforced collection 
proceedings. In determining tho debt- 
or’s Inability to pay the following factors, 
among others, may be considered: Ago 
and health of the debtor; present and 
potential income; inheritance prospects; 
the possibility that assets have been con- 
cealed or Improperly transferred by the 
debtor; the availability of assets or In- 
come which may be realized upon by 
enforced collection proceedings. The 
agency will give consideration to the ap- 
plicable exemptions available to the 
debtor under State and Federal law In 
determining the Government’s ability to 
enforce collection. Uncertainty as to 
thc.pricc which collateral or other prop- 
erty will bring at forced sale may prop- 
erly be considered in determining the 
Government’s ability to enforce collec- 
tion. A compromise effected under this 
section should be for an amount which 
bears a reasonable relation to the 
amount which can be recovered by en- 
forced collection procedures, having re- 
gard for the exemptions available to the 
debtor and the time which collection 
will take. Compromises payable In in- 
stallments are to be discouraged. How- 
ever; if payment of a compromise by 
installments is necessary, an agreement 
for the reinstatement of the prior in- 
debtedness less sums paid thereon and 
acceleration of the balance due upon 
default in the payment of any install- 
ment should be obtained, together with 
security in the manner set forth in 
5 102.8 of this chapter, in every case in 
which this is possible. If the agency's 
files do not contain reasonably up-to- 
date credit information as a basis for 
assessing a compromise proposal such 
information may bo obtained from the 
individual debtor by obtaining a state- 
ment executed under penalty of perjury 
showing tho debtor's assets and liabili- 
ties, income and expense. Forms such 
as Department of Justice form DJ -35 
may be used for this purpose. Similar 
data may be obtained from corporate 


RULES AND REGULATIONS 

.debtors by resort to balance sheets and 
such additional data as seems required, 

§103.3 I.iligntivc probabilities. 

A claim may be compromised pursuant 
to this part If there is a real doubt con- 
cerning the Government's ability to prove 
Us ease in court for the full amount 
claimed either because of the legal Is- 
sues Involved or a bonn fide dispute as to 
the facts. The amount accepted in com- 
promise In such oases should fairly re- 
flect) the probability of prevailing on tho 
legal question involved, the probabili- 
ties with respect to full or partial recov- 
ery of a judgment having due regard to 
the availability of witnesses and other 
evidentiary support for the Government 
claim, and related pragma lie considera- 
tions. Proportionate weight should be 
given to the probable amount of court 
costs which may be assessed against the 
Government if it is unsuccessful in liti- 
gation, having regard for the litigative 
risks involved. Cf. 28 U.8.C. 2412, as 
amended by Public Law 8!' -E07. 80 Stat. 
308. 

§103.4 Cost of collecting elium, 

A claim may be compromised pursuant 
to this part If the cost of collecting tho 
claim docs not justify the enforced col- 
lection of the full amount. The amount 
accepted In compromise in such cases 
may reflect an appropriate discount for 
tho administrative and litigative costs 
of collection having regard for the time 
which It will take to effect collection. 
Cost of collecting may be a substantial 
factor In the settlement of small claims. 
The cost of collecting claims normally 
will not carry great weight In the settle- 
ment of large claims. 

§ 103.5 lii.fo term cn l policy. :/ 

Statutory penalties, forfeitures, or 
debts established as an aid to enforce- 
ment and to compel compliance may be 
compromised ' pursuant to this part If 
the agency's enforcement policy In terms 
of deterrence and securing compliance, 
both present and future, will be ade- 
quately served by acceptance of the sum 
to be agreed upon. Mere, accidental or 
technical violations may be dealt with 
less severely than willful and substantial 
violations. 

§103.6 Joint and several liability. 

When two or more debtors are jointly 
and severally liable collection action will 
not be withheld against one such debtor 
until the other or others pay their pro- 
portionate share. The agency should 
not attempt to allocate the burden of 
paying such claims as between the debt- 
ors but should proceed to liquidate the 
indebtedness ns quickly as possible. 
Care should be taken that compromise 
with one such debtor does not release 
the agency’s claim against the remain- 
ing debtors. The amount of a compro- 
mise with one such debtor shall not bo 
considered a precedent or as morally 
binding in determining the amount 
which will be required from other debt- 
ors Jointly and severally liable on the 
claim. • 
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• § 103.7 , Settlement for n combination of 
reasons, 

A claim may be compromised for one 
or for more than one of the reasons au- 
thorized in this part. 

§ 103.8 Fnrlhcr review of compromise 
offers. 

If an agency holds, a debtor's firm 
written otfer of compromise which is 
substantial in amount and the agency 
is uncertain ns to whether the 6fTer 
should be accepted, it may refer the offer, 
the supporting data, and particulars con- 
cerning the claim to the General Ac- 
counting Office or to the Department of 
Justice. The General Accounting Of- 
fice or the Department of Justice may 
act upon such an offer or return it to 
the agency with instructions or advice. 

§ 103.9 Restrictions. 

Neither a percentage of a debtor’s 
profits nor stock In a debtor corporation 
will be accepted in compromise of a 
claim. In negotiating a compromise 
with a business concern consideration 
should be given to requiring a waiver of 
the tax-loss'-carry-forward and tax-loss- 
carry-back rights of the debtor. 


PART 1 04 — STANDARDS FOR SUS- 
PENDING OR TERMINATING COL- 
LECTION ACTION 

See. 

104.1 Scope and application. 

104.2 Suspension of collection activity. 

104.3 Termination of collection activity. 

104.4 Transfer of claims. 

Authority: The provisions of this Part 104 
issued under see. 3, Federal Claims Collec- 
tion Act of 1060, 80 Stat. 300. 

§ 104.1 Scope and application. 

The standards set forth in this part 
apply to the suspension or termination 
of collection action pursuant to section 
3(b) of the Federal Claims Collection Act 
of 1066, 80 Stat. 309, on qlaims which do 
not exceed $20,000 exclusive of interest. 
The head of an agency or his designee 
may suspend or terminate collection ac- 
tion under this part with respect to 
claims for money or property arising out 
of activities of his agency prior to the 
referral of such claims to the General 
Accounting Office or to the Department 
of Justice for litigation. The Comptrol- 
ler General or his designee may exercise 
such authority with respect to claims re- 
ferred to the General Accounting Office 
prior to their further referral for liti- 
gation. 

§ 104.2 Suspension of collection activity. 

Collection action may be suspended 
temporarily on a claim when the debtor 
cannot be located after diligent effort and 
there is reason to believe that future col- 
lection action may be sufficiently produc- 
tive to Justify periodic review and action 
on the claim having consideration for its 
size and the amount which may be yealv 
lzed thereon. The following sources may 
be of assistance In locating missing 
debtors: Telephone directories; city di- 
rectories; postmasters; drivers’ license 
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records' - : automobile title mid license rec- 
ords; stale and local govern mental 
nKeiicics; district directors of Internal 
Revenue; other Federal agencies; cin- 
1 'loyers. relatives, friends; credit agency 
skip locate reports. Suspension ns to 
a particular debtor should not defer the 
early liquidation of security for the debt. 
F.vrry reasonable effort should be made 
to locate missing debtors sufficiently in 
advance of the bar of the applicable 
statute of limitation*, such ns Public Law 
89-505. 80 Stat. 304, to permit the timely 
filing of suit if such action is warranted. 
If the missing debtor has signed a con- 
f ess-judgment note and is In default, 
referral of the note for the entry of judg- 
ment should not be delayed because of 
" bis missing status. Collection action 
may be suspended temporarily on a claim 
when the debtor owns no substantial 
equity in realty and is unable to make 
payments on the Government's claim 
or effect a compromise thereof at the time 
• but his future prospects justify reten- 
tion of the claim for periodic review and 
action and (a) the applicable statute of 
limitations has been tolled or started 
running anew or <b) future collection 
can be cifectcd by offset notwithstanding 
the statute of limitations. 

§ 1 0 1 .ft Termination of collection activ- 
ity- 

The head of an agency or his designee 
may terminate collection activity and 
consider the agency's file on the claim 
closed under the following standards:* 

fa) Inability to collect any substan- 
tial amount. Collection action may be 
terminated on a claim when It becomes 
clear that the Government cannot col- 
lect or enforce collection of any signifi- 
cant sum from the debtor having due re- 
gard for the judicial remedies available 
to the Government, the debtor’s future 
financial prospects, and the exemptions 
available to the debtor under State and 
Federal law. in determining the debt- 
or's Inability to pay the following fac- 
tors, among others, may be considered: 
Age and health of the debtor; present 
and potential Income; Inheritance pros- 
pects; the possibility that assets have 
been concealed or improperly transferred 
. by the debtor; the availability of assets 
or income which may be realized upon 
by enforced collection proceedings. 

<b) Inability to locate debtor. Collec- 
tion action may be terminated on a 
claim when the debtor cannot be located, 
.there is no security remaining to be liqui- 
dated. the applicable statute of limita- 
tions has run, and the prospects of col- 
lecting by offset notwithstanding the bar 
of the statute of limitations is too remote 
to justify retention of the claim. 

(c) Cost will exceed recovery. Collec- 
tion action may be terminated on a claim 
when it is likely that the cost of further 
collection action will exceed the amount 
recoverable thereby. 

(d) Claim legally without merit. Col- 
lection action should bo terminated on 
a claim whenever it Is determined that 
the claim is legally without merit. 

(e) Claim cannot be substantiated by 
evidence. Collection action should be 
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terming' ' when it is determined that 
the evil ice necessary to prove the 
claim cannot be produced or the neces- 
sary witnesses arc unavailable and ef- 
forts to Induce voluntary payment are 
unavailing. 

§ 10 i. 'I Transfer of claims. 

When an agency has doubt as to 
whether collection action should be sus- 
pended or terminated on a claim It may 
refer the claim to tho Goneral Account- 
ing Office Tor ndvlcc. When a significant 
enforcement policy is involved in reduc- 
ing .a statutory penalty or forfeiture to 
judgment, or recovery of a judgment is a 
prerequisite to the imposition of adminis- 
trative sanctions, such as tiro suspension 
or revocation of a license or the privilege 
of participating in a Government spon- 
sored program, an agency may refer such 
a claim for litigation even though termi- 
nation of collection activity might other- 
wise be given consideration under § 104.3 
(a) or (c). Claims on which an agency 
holds a judgment by assignment or 
otherwise will be referred to the Depart- 
ment of Justice for further action if 
renewal of the Judgment Hen or enforced 
collection proceedings arc justified under 
tho criteria discussed In this part, unlcw 
the agency concerned has statutory au- 
thority for handling Its own litigation. 


PART 105— REFERRALS TO GAO OR 
FOR LITIGATION 

Sec. \ 

105.1 Prompt referral. 

105.2 Current address of debtor. 

105.3 Credit data. 

105.4 Report of prior collection actions. 

105.5 Preservation of evidence. 

105.0 Minimum amount of referrals to the 
Department of Justice. 

105.7 Referrals to GAO. 

Authority: The provisions of this Part 105 
Issued under sec. 3, Federal Claims Collection 
Act of 1060, 80 Stat. 309. 

§ 105.1 Prompt referral. 

Claims on which collection action has 
been taken In accordance with Part 102 
of this chapter and which cannot be com- 
promised, or on which collection action 
cannot be suspended or terminated, in 
accordance with Parts 103 and 104 of 
this chapter, will be referred to the Gen- 
eral Accounting Office in accordance with 
R.S. 236, as amended, 31 U.S.C. 71, or to 
the Department of Justice, if the agency 
concerned has been granted an exception 
from referrals to the General Accounting 
Office. Such referrals should be made 
as early as possible consistent with ag- 
gressive agency collection action and the 
observance of the regulations contained 
in this chapter and in any event well 
within the time limited for bringing a 
timely suit against the debtor. 

§105.2 Ctirrcnl address of debtor. 

Referrals to the General Accounting 
Office, and to the Deportment of Justice 
for litigation, will be accompanied by the 
current address of tho debtor or the name 
and address of the agent for a corpora-" 
tion upon whom service may be made. 
Reasonable and appropriate steps will be 


taken to locate missing parties in all 
eases. Referrals to the General Ac- 
counting Office, and referrals to the De- 
partment of Justice for the institution 
of foreclosure or other proceedings. In 
which the current address of any party Is 
unknown will be accompanied by a list- 
ing of the prior known addresses of such 
a party and a statement of the steps 
taken to locate him. 

§ 105.3 Credit iliitu, 

(a) Claims referred to the General Ac- 
counting Office, and to the Department 
of Justice for litigation, will be accom- 
panied by reasonably current credit data 
indicating that there is a reasonable 
prospect of effecting enforced collections 
from the debtor, having duo regard for 
the exemptions available to the debtor 
under State and Federal law and the 
judicial remedies available to the Gov- 
ernment. 

(b) Such credit data may take the 
form of (1) a commercial credit report, 
(2) an agency investigative report show- 
ing the debtor’s assets and liabilities and 
his Income and expenses. (3) the Individ- 
ual debtor’s own financial statement 
executed under penalty of perjury rc- 

. fleeting his assets and liabilities and his 
Income and expenses, or (4) an audited 
balance sheet of a corporate debtor. 

(c) such credit data may be omitted 
if (1) a surety bond is available in an 
amount sufficient to satisfy the claim In 
full, (2) the forced sale value of the secu- 
rity available for application to the Gov- 
ernment's claim Is sufficient to satisfy Its 
claim in full, (3) the referring agency 
wishes to liquidate loan collateral 
through judicial foreclosure but does not 
desire a deficiency- judgment, (4) the 
debtor is in bankruptcy or receivership, 
or (5) the debtor’s liability to the Gov- 
ernment is fully covered by insurance, in 
which case the agency will furnish such 
information as it can develop concerning 
the Identity and address of the insurer 
and the type and amount of insurance 
coverage. 

§ 105.4 Report of prior collcclion nc- 
lions. 

A checklist or brief summary of the 
actions previously taken to collect or 
compromise a claim will be forwarded 
with the claim upon its referral to the 
General Accounting Office or to the De- 
partment of Justice. If any of the ad- 
ministrative collection actions enumer- 
ated in Part 102 of this chapter have been 
omitted, the reason for their omission 
will be given with the referral. The Gen- 
eral Accounting Office and the Depart- . 
ment of Justice may return or retain 
claims at their option when there is in- 
sufficient justification for the omission of 
one or more of the administrative collec- 
tion actions enumerated in Part 102 of 
this chapter. 

§105.5 Preservation of evidence. 

Care will be taken to preserve all files, 
records and exhibits on claims referred or 
to be referred to the General Accounting 
Office, or to the Department of Justice 
for litigation. 
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§ 1 0 Dlininnmi t ■ «»f I’cfciTals . 

to titr ' 'lire. 

Agencies will not r . • -brims of loss 
than $2r>0, exclusive of -.rest, for liti- 
gation unless (a) refer- : is important 
to a significant cnforccnv . policy or (b) 
the debtor has not only the clear ability 
.to pay the claim but the Government can 
’effectively enforce payment having duo 
regard to the exemptions available to the 
debtor under Slate or Federal law and the 
judicial remedies available to the Gov- 
ernment. • 

£10.". 7 Referrals lo GAO. 

Referrals of claims to the General Ac- 
counting OlTlcc will be In accordance with 
instructions, including monetary limita- 
tions, contained In tho General Account- 
ing Ofilcc Policy and Procedures Manual 
for the Guidance of Federal Agencies. 

The foregoing joint regulations shall 
become effective upon the 15th day of 
January 1907. , 

Signed at Washington, D.C. 

ELMER B. Staats, 
Comptroller General. 

October 11, I960. 

Ramsey Clark, 
Acting Attorney General. 

October 7, I960. ... 

|F.R, Doc. G6-112G0; Filed, Oct. 14, 1066; 

B:47<i.m.) 
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Chapter IX — Consumer and Markei- 
) ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Tangerine Reg. 32) 

i FART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

_ Findings. (1) Pursuant to the mar- 
keting agreement, as amended, and Or- 
der No. 905, as amended (7 CFR Part 
905) , regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
V grown in Florida, effective under the ap- 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
nmended (7 U.S.C. C01-674), and upon 
the basis of the recommendations of tho 
committees established under the afore- 
said amended marketing agreement and 
order, and upon other available informa- 
tion, it is hereby found that the limita- 
tion of shipments of tangerines, as here- 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone' the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
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which this Ion is based became 

available and the l ime when tills regula- 
tion must become effective in order to 
effectuate Lire declared policy of l.iio act 
is insufficient; a reasonable time H per- 
mitted, under tho circumstances, for 
preparation for Mi<h gift clivc time; arid 
good cause cxlsls for making the 'pro- 
visions hereof effective not later than 
October 17, lfn.O. The Growers Ad- 
ministrative Committee held ai ( i open 
meeting on October 11, I 960, to consider 
recommendations lor a regulation, after 
giving due notice of such meeting, and 
interested persons were afforded on op- 
portunity to submit their views at this 
meeting; information regarding the pro- 
visions of the regulation recommended by 
tho committees him been disseminated 
among shippers of tangerines grown in 
the production area, and this regulation, 
including the effective time thereof, is 
identical with the recommendation of 
the committee; It. is necessary, in order to 
effectuate the declared policy of the act, 
to mnko this regulation effective on tho 
date hereinafter set forth so ns to pro- 
vide for tho regulation of the handling of 
tangerines grown in tho production area 
at the start of this marketing season; and 
compliance with this regulation will not 
require any special preparation on the 
part of persons subject thereto which 
‘ cannot be completed on or before the 
effective time hereof. 

§ 905.488 Tangerine Regulation 32. 

(a) Order. (1) During the period 
beginning at 12:01 a.m., e.s.t., October 17, 
1956, and ending at 12:01 a.m., e.s.t., 
August .1 , 19G7, no handler shall, except to 
the extent otherwise permitted under 
this paragraph, ship between the pro- 
duction area and any point outside 
thereof in the continental United .'States, 
Canada, or Mexico: 

(1) Any tangerines, v grown in the pro- 
duction area, which do not grade at 
least U.S. No. 1; or ;■ : 

(ii) Any tangerines, grown in the pro- 
duction area, which arc of a size smaller 
than 2 r /tfj inches in diameter, except that 
a tolerance of 10 percent, by count, of 
tangerines smaller than such minimum 
diameter shall be permitted, which toler- 
ance shall be applied In accordance with 
the provisions for the application of 
tolerances specified in said U.S. Stand- 
ards for Florida Tangerines. 

(2) During any week of the aforesaid 
period, any handler may ship a quantity 
of tangerines which arc smaller than the 
size prescribed in subparagraph (l)(ii) 
of this paragraph if (i) the number of 
standard packed boxes of such smaller 
tangerines docs not exceed 15 percent of 
the total standard pneked boxes of all 
sizes of tangerines shipped by such 
handler during the same week; and (ii) 
such smaller tangerines are of a size not 
smaller than 2’/ ( o Inches in diameter, ex- 
cept that a tolerance of 10 percent, by 
count, of tangerines smaller than such 
minimum diameter • shall be permitted, 
which tolerance shall be applied in 
accordance with the provisions for the 
application of tolerances specified In said 
U.S. Standards for Tangerines. 


(b) Terms used In the nmended mar- 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term In said 
amended marketing agreement and 
order; the term "week” shall mean the 
7-day period beginning at 12:01 a.m., 
e.s.t., on Monday of one calendar week 
and ending at 12:01 a.m., e.s.t., on Mon- 
day of tho following calendar week; and 
terms relating to grade, diameter, and 
standard pack, as used herein, shall have 
the same meaning as is given to the re- 
spective term in the U.S. Standards for 
Florida Tangerines (7 CFR 61.1810- 
61.1834). 

(Sees. 1-10, 48 Stat. 31, ns amended; 7 U.S.C. 
601-074) 

Dated: October 12, 1066. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
i Vegetable Division, Consumer 

and Marketing Service. 

)F.R. Doc. 06-11300; Filed, Oct. 14, 1060; 

0:50 a.m.) 
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PART 908— VALENCIA ORANGES 
GROWN IN ARIZONA AND DES- 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.483 Valencia Orange Regulation 
183. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and . 
Order No. 908, as amended (7 CFR Part 
908) , regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the ap- 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in- 
formation submitted by the Valencia Or- 
ange Administrative Committee, estab- 
lished under the said amended market- 
ing agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
Valencia oranges, as hereinafter pro- 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub- 
lic Interest to give preliminary notice, 
engage in public rule-making procedure, 

' and postpone the effective date of this 
section until 30 days after publication 
hereof In the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail- 
able and the time when this section must 
become effective In order to effectuate 
the declared policy of the act is insuffi- 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara- 
tion for such effective time; and good 
cause exists for making tho provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for Valencia oranges 
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